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MISS DIG. Permittee or facilities lessor shall subscribe to and be a member of
MISS DIG, the association of underground utilities formed pursuant to Act 53 of
the Public Acts of 1974, as amended MCL Section 460.701 et seq., and shall, at its
sole expense, conduct its business in conformance with the statutory provisions
and regulations promulgated thereunder.

Underground Relocation. If Permittee has its facilities on Consumers
Energy/Detroit Edison poles and/or another third party’s poles, and Consumers
Energy/Detroit Edison or such other third-party relocates its facilities to an
underground conduit, Permittee shall, upon reasonable notice at its sole expense,
relocate its facilities underground in the same location.

Pole/Conduit License Agreement: Revocation. If Permittee finally forfeits or
otherwise finally loses its rights under any Pole/Conduit License Agreement with

Consumers Energy/Detroit Edison, MediaOne of Michigan, Inc., or other third
party, and no alternative arrangement is worked out with the City then the consent
to use the streets and rights-of-way granted under this Permit shall be deemed
revoked and Permittee shall, at its sole expense, remove its facilities from the
Public Ways.

Third Parties. This Permit is for the benefit of the named parties only and is not
intended to create any rights that may be enforceable by, or for the benefit of, any

third party.

Entire Permit and Amendment. This Permit contains all the terms and
conditions of the Permit, and any amendments thereto between the parties with
respect to its subject matter, and shall inure to the benefit of and bind the parties
hereto and their respective legal representatives, successors, assigns, and third
parties claiming under the Permit between the City and Permittee.

Interpretation and Severability. It is the intent of the parties hereto that all

provisions of this Permit shall be liberally construed to protect and preserve the
peace, health, and safety of the public, and should any provision or section of this
Permit be held unconstitutional, invalid, over broad, or otherwise unenforceable,
such holding shall not be construed as affecting the validity of any of the
remaining provisions or sections of this Permit . If any provision in this Permit is
over broad or unenforceable, it shall nevertheless be enforced to the extent
permitted under applicable law.

Governing Law. This Permit shall be governed by the laws of the State of
10
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Michigan.

27. Identification. All personnel of Permittee or its contractors or subcontractors who
shall as part of their normal have duties contact with the general public shall wear on their
clothing a clearly visible identification card bearing their name and photograph. Every
service vehicle of Permittee, its contractors or subcontractors shall be clearly identified as
such to the public.

WHEREQF, the City has issued this Permit as of the date first written above.

CITY: o
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TELECOMMUNICATIONS RIGHT-OF-WAY PERMIT ADDENDUM

THIS ADDENDUM to the Telecommunications Right-of-Way Permit is

issued this _ (Y ofju%&L 2000 to MEDIAONE
TELECOMMUNICATIONS OF MICHIGAN, INC., A Michigan Corporation, with

its principal office located at14909 Beck Road, Plymouth Michigan, 48170 (“Permittee™)
by the CITY OF BIRMINGHAM, a Michigan Municipal Corporation (“City”), with its
offices located at 151 Martin Street, Birmingham, MI 48012.

STATEMENT OF FACTS

Permittee, has filed an application with City pursuant to the Michigan
Telecommunications Act (“MTA™) being MCL 484.2251 et. seq., to access and use
public rights-of-way and wishes to construct and install fiber optic cables within public
rights-of-way in the City for a Telecommunications System. The City is willing to permit
the construction, installation and maintenance of such Telecommunications System in the
public rights-of-way in accordance with the terms and conditions of this Permit.

In addition to the foregoing MediaOne Telecommunications of Michigan,
Inc. has requested the following specific permit provisions which modify and control over
the general permit provisions:

PECIFIC PERM VISIONS

In light of the Statement of Facts above, and the provisions of the general
Permit, the City grants Permittee’s request for the following specific provisions:

6(C)(1) The requirements of this general condition for marking facilities shall not
_ apply to cable television facilities previously owned and operated by MediaOne
of Michigan, Inc., pursuant to its current cable television franchise. The
marking provisions of this Permit shall only apply to MediaOne
Telecommunications of Michigan, Inc., as to new or replacement facilities

installed on or after the date of this Permit.

12. This Permit with MediaOne Telecommunications, Inc., does not authorize
Permittee to provide commercial cable television services to the public.



However, MediaOne of Michigan currently has a franchise with City to provide
cable services to the public, and said franchise will not be affected by the

issuance of this Permit.

ATTEST:
By: [gﬁmu_(ulm_‘
Judy(Benn, City Clerk

MEDIAONE TELECOMMUNICATIONS
OF MICHIGAN, INC.

s WP Tethent

Birmingham/telecommunications/
MediaOnc/Addendum

Russéll Dixoff, Mayor
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