BIRMINGHAM AREA CABLE BOARD MEETING
Wednesday, April 15, 2015 at 7:45 am
***Village of Beverly Hills
Council Chambers***
18500 West 13 Mile Road
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15.

Roll Call
Approve Meeting Minutes For Cable Board Meeting of March 18, 2015‐M
Public Comments
Grant Request‐ Franklin Historical Society‐M
Closed Session for an Attorney/Client Privileged Communication Pursuant to Section 8(h) of the
Open Meetings Act‐M
Proposed Fiscal Year 2015‐2016 BACB Budget‐M
Committee Reports
a. Cable Action Committee
b. PEG Committee
Executive Director’s Report
Provider Related Topics
a. Comcast
b. AT&T
c. WOW
BAPA/BAMA Report
Old Business
New Business
Public Comments
Board Comments
Adjourn

PEG Committee meeting immediately following BACB meeting
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Present:

Heldt, McAlear, McLain - Birmingham
Borgon, Heyman, Schneider – Beverly Hills
Stakhiv – Franklin

Absent:

Kelly – Birmingham
Verdi-Hus – Beverly Hills
Ettenson – Bingham Farms

Also Present: White - Executive Director
Currier - Attorney for Cable Board
Rota - Bloomfield Community Television
Eaton – Comcast representative
Delaney – Beverly Hills Council representative
McLain called the meeting to order at 7:48 a.m. in the Village of Beverly Hills municipal
building at 18500 W. Thirteen Mile Road.
Beverly Hills Council liaison Jim Delaney related that he was charged by the Beverly Hills
Council at its March 17 meeting with reviewing Cable Board practices regarding its budget and
fund balances. He finds himself in a difficult position to be a voting member of the Cable Board
at the same time he is reviewing Board procedures, which may constitute a conflict of interest.
Delaney chose not to sit as an alternate voting member from Beverly Hills at today’s meeting; he
took a seat in the audience.
Attorney Tim Currier stated that, if Mr. Delaney is present to sit at the table as an alternate
member of the Cable Board, he has the obligation to act on behalf of the Birmingham Area Cable
Board. Delaney can serve as a liaison from Beverly Hills, who is present to comment and report
back to the Council. McLain explained that the alternate member from Beverly Hills generally
sits at the table and votes if one of the four regular Beverly Hills members are not present at a
meeting.
APPROVE MINUTES OF CABLE BOARD MEETING HELD FEBRUARY 25, 2015
Motion by Heyman, second by Heldt, that the minutes of a regular Cable Board meeting
held on February 25, 2015 be approved as submitted.
Motion passed.
PUBLIC COMMENTS
Hildreth Buterbaugh from Beverly Hills commented on the alternate member voting status of a
Beverly Hills liaison to the Cable Board. Buterbaugh related a favorable experience with
Comcast involving the replacement of a modem. He noted that Comcast’s automated systems are
doing an excellent job of replacing service representatives that can be reached by phone.
Buterbaugh observed cable service trucks that have a name other than Comcast on them.
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TREASURER’S REPORT
Heldt reviewed that action on an amendment to the administrative grant policy was tabled at the
February 25, 2015 meeting for consideration at the March Cable Board meeting. He had noted
that the current administrative grant policy provides that the Board reserve a portion of every
year’s excess funding as a working capital reserve. It was determined that there was a flaw in this
policy because the fund balance increases significantly over time, which is not the intention of
the policy. The proposed amendment would redefine what the Board considered to be an
appropriate franchise fee administrative reserve.
Motion by Heldt, second by Heyman, to take last month’s motion to amend the
administrative grant policy off the table.
The Board discussed the following proposed amendment to the administrative grant policy: The
Birmingham Area Cable Board shall administratively grant back to the communities any year
end “excess” between operating (franchise) income and expense, after preserving “working
capital” for operations at 25% of last year’s franchise fees.
Heldt referenced the recent separation of accounting for franchise revenue and expense versus
PEG revenue and expense and allocating reserve funds between franchise and PEG fees. This
separation of funds has revealed that the Board is overfunded on the administrative franchise side
and underfunded on the PEG side. Heldt will be proposing a transfer of a portion of the franchise
reserve into the underfunded PEG reserve according to policy. He anticipated an additional
administrative grant back to the communities following this action.
Borgon asked if the proposed policy would be in effect from today going forward. Heldt said that
the Board voted to issue an administrative grant to the communities in January of 2015 based on
this grant policy. However, the totality of the franchise reserves versus the totality of the PEG
reserves was not addressed at that time.
Vote to take the motion off the table:
Motion passed (7 – 0).
Motion by Heldt, second by Heyman, that the Board hereby establish the following
policy regarding Administrative Grants: The Birmingham Area Cable Board shall
administratively grant back to the communities any year end “excess” between operating
(franchise) income and expense, after preserving “working capital” for operations at 25%
of last year’s franchise fees.
Roll Call Vote:
Motion passed (7 – 0).
Motion by Heyman, second by Schneider, to amend the agenda to move “Provider
Related Topics – Comcast” to the next item for the reason that Comcast representative
Fred Eaton has to leave the meeting early.
Motion passed.
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PROVIDER RELATED TOPICS – COMCAST
Fred Eaton representing Comcast reported that Comcast has submitted a Uniform Franchise
Agreement to the City of Birmingham. Comcast representatives are in discussion with City
Manager Joe Valentine and legal counsel Tim Currier regarding the franchise renewal. Eaton
remarked that the renewal window is near for all four member communities. As the expiration
dates approach, each of the communities will receive a renewal packet consistent with the State
Uniform Franchise Law.
Eaton reported on the progress of the merger transaction between Comcast and Time Warner
Cable. Federal regulators are still debating the merger. The process has been slowed down due to
a dispute between broadcasters and other parties over the disclosure of contract terms. Part of the
discovery process in consideration of this transaction was a demand that contracts between the
broadcasters who provide the programming and cable providers be disclosed. The broadcasters
filed a suit because they did not want those terms to be disclosed. The ultimate decision on the
merger will be delayed by this litigation.
Eaton relayed that the expectation continues that the Comcast acquisition of Time Warner Cable
will be approved in mid-April. No substantive objections have been raised by any of the
opposing parties that were not anticipated a year ago. Eaton clarified that the review process has
been extended until August, but the expectation is that it will not take that long.
McLain related a question posed by a member of the public earlier in the meeting regarding
service trucks that do not bear the Comcast name. Eaton responded that Comcast employs
contractors. There are trucks that bear the name of those contractors with a small magnetic sign
on the truck reading “contractor for Comcast”.
McLain related an inquiry from a subscriber who entered a contract with Comcast and is not
able to receive any further promotions during that contract period. Eaton said that subscribers
can take the market rate without agreeing to a term of service or receive a promotional price.
PROPOSED FISCAL YEAR 2015-2016 BUDGET
Board members are in receipt of the draft Cable Board budget for fiscal year 2015/16. White
asked that members review the budget and forward their comments or recommendations to her
before next month’s meeting. She went through the proposed budget and highlighted changes
from the current budget as discussed at the Cable Action Committee meeting. White noted that a
new line item for administrative grants in the amount of $200,000 was added at the
recommendation of the auditors.
Borgon requested that the executive director prepare a worksheet that compares the current
budget with the proposed budget, noting the differences. White responded that she will work on
a comparison chart.
Delaney questioned the franchise renewal process that the City of Birmingham is undergoing
with Comcast. Attorney Tim Currier explained that franchise renewal negotiations will be
coming up this year for each of the consortium communities. Birmingham’s franchise agreement
with Comcast expired on March 16, 2015. Comcast extended the Birmingham franchise to mid-
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April. Negotiations are continuing under the submission of the Comcast PA 480 Uniform
Franchise Agreement. Currier and Valentine have met with Mr. Eaton twice and will meet a third
time to discuss additional terms that they think may be important for the City of Birmingham.
Currier said that the Cable Board communities have indicated that they prefer to negotiate with
the company that will exist after the merger and acquisition is complete, which would be
GreatLand Connections. Birmingham is currently negotiating with Comcast. Currier mentioned
that Comcast’s position is to provide 2% for PEG fee income in lieu of the current 3% in the
contract. This would affect the Board’s budgetary process. Currier added that, if no franchise
agreement is reached, the municipality is automatically in litigation.
Delaney questioned whether the franchise agreements would be the same for all four
communities. Currier responded that Comcast is approaching the communities in order of when
their franchise expires as allowed under PA 480. Delaney said that the Beverly Hills Council
directed him to gather information and report on the totality of the situation. It appears that the
budget is a moving target considering the upcoming franchise negotiations with the cable
provider.
Borgon related that, prior to PA 480, one of the most important functions of the Cable Board was
to negotiate a franchise agreement with the providers. The cable provider now goes directly to
the municipalities as the franchise agents.
Borgon provided background on the collection and distribution of franchise fees and PEG fees.
In keeping with the resolve of the Cable Board to refund unused franchise fees to the
municipalities, he questioned why the Board is not refunding the $803,000 franchise fee reserve
to the communities.
Heldt responded that he stated earlier in the meeting that funds in the franchise fee reserve have
been discussed. The Board intends to make an additional administrative grant back to the
municipalities probably in April. Before that is done, Heldt proposes to transfer a sum of money
from the franchise fee reserve to the PEG reserve because one is over-funded and the other is
under-funded.
McLain referenced sections of the Interlocal Agreement that address the distribution of franchise
fees. The goal of the Cable Board is to represent the four member communities in cable provider
disputes and to manage Cable Board funds. The Cable Board has properly and publicly managed
its funds. It is the intention of the Cable Board to responsibly return franchise fee reserve funds
to the communities with a very clear calculation that will allow the Cable Board to meet its
obligations.
Delaney concurred with properly funding the activities of the Cable Board. The Beverly Hills
Council is reviewing that process. This will be a continuing discussion.
The Cable Action Committee will continue its discussion on the proposed budget at its meeting
on Thursday, April 2 at 5:30 pm at the Baldwin Library.
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COMMITTEE REPORTS
Cable Action Committee
White related that the Cable Action Committee discussed the proposed 2015/16 budget at its last
meeting. Review of the budget will continue at the next CAC meeting scheduled for Thursday,
April 2.
PEG Committee
Heldt commented that the Spring High School sports season is approaching. The Cable Board
provides funding for Bloomfield Community Television to tape and broadcast selected Groves
vs. Seaholm High School athletic events. Specific contests and dates have not been confirmed,
but it is anticipated that some of the sporting events will occur prior to the April Board meeting.
Heldt recommended authorizing an expenditure for the broadcast of up to eight athletic contests
at a cost of $2,500 per event.
Motion by Heldt, second by Stakhiv, that the Birmingham Area Cable Board authorize up
to eight broadcasts of Groves vs. Seaholm High School sporting events by Bloomfield
Community Television at a cost of $2,500 per broadcast.
Steve Rota from BCTV stated that, in past years, they have taped girls soccer, softball, baseball,
boys lacrosse, girls lacrosse, girls water polo and tennis. He provided tentative dates.
Roll Call Vote:
McAlear
- yes
McLain
- yes
Borgon
- no
Heyman
- yes
Schneider
- yes
Stakhiv
- yes
Heldt
- yes
Motion passed (6 – 1).
Personnel Committee
Stakhiv reported that the Personnel Committee conducted a performance appraisal with
Executive Director Cathy White on March 5, 2015. Stakhiv thanked White for her dedication and
hard work. She is a professional who conducts herself with dignity and confidence.
EXECUTIVE DIRECTOR’S REPORT
Executive Director White outlined three complaints that have been received in the last month.
One of the issues concerning customer service remains pending. Financial information was not
available from Beverly Hills this month; members will receive two sets of reports next month.
WOW! has notified the Board that effective April 1, a Payment Convenience Fee of $5.00 per
transaction will be charged when a customer makes a payment over the phone with a customer
service representative. In addition, a $2.00 fee per transaction will be imposed when a customer
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makes a payment at a WOW! payment center. Customers can continue to pay their bills at no
cost via automated payment by phone, pay by mail or pay online.
White asked that Board members email or call her with any questions or comments regarding the
draft budget prior to the April meeting. The Board received a thank you note from the Baldwin
Public Library Board of Directors for a grant for the Library’s new website. White reminded the
Board that the May Cable Board meeting will be held on the fourth Wednesday of the month,
May 27.
PROVIDER RELATED TOPICS
Fred Eaton provided a report to the Board earlier in the meeting. There were no representatives
present from AT&T or WOW.
BAPA/BAMA REPORT
Steve Rota highlighted programming outlined in the written report from Bloomfield Community
Television on programming taped for Municipal Channel 15 (BAMA), PA Channel 18 (BAPA),
and programming from BACB area organizations during the last month (information included in
BCTV monthly report for February 26, 2015 through March 18, 2015).
BCTV covered an event on Thursday, March 12 at which time the former BASCC organization
changed its named to NEXT. The new name is designed to acknowledge that whatever stage of
your life you are in, there is always something NEXT. There were a number of community
leaders as well as L. Brooks Patterson in attendance at the event.
The next camera workshop has been scheduled for Tuesday, April 22, 2015 from 10:00 am to
noon or 6:30 pm to 8:30 pm. Call 248-433-7790 to sign up.
The Annual Easter Egg Hunt will be held at Beverly Park on Saturday, March 28 from 9:00 am
to 5:00 pm.
OLD BUSINESS
None
NEW BUSINESS
None
PUBLIC COMMENTS
None
BOARD COMMENTS
None
The meeting was adjourned at 8:58 a.m.

FY2015‐2016 Budget

BIRMINGHAM AREA CABLE BOARD

ANNUAL PROPOSED BUDGET
FY 2016
(July 1, 2015 through June 30, 2016)
Income
Franchise Fee

80,000.00
15,000.00
210,000.00
25,000.00
330,000.00

Beverly Hills Franchise Fee
Bingham Farms Franchise Fee
Birmingham Franchise Fee
Franklin Franchise Fee
Total Franchise Fee

Expense
Board Expenses

2,400.00
177,300.00
1,000.00
6,000.00
4,800.00
39,000.00
1,000.00
6,000.00
3,000.00
1,500.00

Accounting Expense
Administrative Grants
Advertising/Promotion
Conferences
Contract Labor
Executive Director
HR Services
Insurance
MILEAGE
Memberships

Operating Expense
Office Expense
Telephone
Website

3,000.00
1,700.00
4,500.00
9,200.00

Total Operating Expense
Professional Fees
Accounting
Legal Fees
Tech. Support/Consult
Total Professional Fees

Total Board Expenses

Municipal Support Services

8,000.00
40,000.00
2,000.00
50,000.00
301,200.00
70,000.00

Total Franchise Fee Expenses

371,200.00

NET FRANCHISE FEE INCOME

(41,200.00)
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FY2015‐2016 Budget

BIRMINGHAM AREA CABLE BOARD

ANNUAL PROPOSED BUDGET
FY 2016
(July 1, 2015 through June 30, 2016)
Income

PEG REVENUE
Beverly Hills PEG
Bingham Farms PEG
Birmingham PEG
Franklin PEG

125,000.00
20,000.00
325,000.00
35,000.00

PEG Interest

MBS Gains/Losses
Total PEG Revenue

6,200.00
511,200.00

Other Income

Interest Income
Other Income
Total Other Income

Total PEG Income

500.00
11,000.00
11,500.00
522,700.00

Expense

PEG Operations
Cable Contractor
Communications Expense
Equipment Purchase
Grant
Production Truck
Program Expense
PEG Expenses

200,000.00
2,500.00
45,000.00
100,000.00
24,000.00
60,000.00
431,500.00

Other Expense
Capital Reserve

Total PEG Expenses

NET PEG INCOME

50,000.00
481,500.00
41,200.00

NET INCOME
NET FRANCHISE FEE INCOME
NET PEG INCOME

TOTAL NET INCOME

(41,200.00)
41,200.00
‐
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Birmingham Area Cable Board

Income Expense Budget Overview
Proposed Budget Comparison

Variance
2014-15 Budget to
2015-16 Budget

2013-14 Budget
(Amended)

2014-15 Budget
(Amended)

2015-16 Budget

Beverly Hills Franchise Fee

74,000.00

80,000.00

80,000.00

0.00

0%

Bingham Farms Franchise Fee

12,500.00

15,000.00

15,000.00

0.00

0%

187,000.00

200,000.00

210,000.00

10,000.00

5%

26,500.00

25,000.00

25,000.00

0.00

0%

300,000.00

320,000.00

330,000.00

10,000.00

3%

111,000.00

125,000.00

125,000.00

0.00

0%

17,800.00

20,000.00

20,000.00

0.00

0%

281,000.00

315,000.00

325,000.00

10,000.00

3%

33,200.00

35,000.00

35,000.00

0.00

0%

7,000.00

7,000.00

6,200.00

-800.00

‐11%

7,000.00

7,000.00

6,200.00

-800.00

‐11%

450,000.00

502,000.00

511,200.00

9,200.00

2%

750,000.00

822,000.00

841,200.00

19,200.00

2%

0.00

0%

%

Ordinary Income/Expense
Income
Franchise Fee

Birmingham Franchise Fee
Franklin Franchise Fee
Total Franchise Fee

PEG Revenue
Beverly Hills PEG
Bingham Farms PEG
Birmingham PEG
Franklin PEG
PEG Interest
MBS Gains/Losses
Total PEG Interest

Total PEG Revenue

Total Income

Expense
Board Expenses
Accounting Expense

2,400.00

2,400.00

Administrative Grants

‐

‐

Advertising/Promotion

3,000.00

2,000.00

1,000.00

-1,000.00

‐50%

Conferences

6,000.00

6,000.00

6,000.00

0.00

0%

Contract Labor

4,800.00

4,800.00

4,800.00

0.00

0%

38,000.00

38,000.00

39,000.00

1,000.00

3%

1,000.00

1,000.00

1,000.00

0.00

0%

Executive Director
HR Services

2,400.00
177,300.00

Insurance

177,300.00

0.00
8,500.00

8,500.00

6,000.00

-2,500.00

‐29%

Mileage

3,000.00

3,000.00

3,000.00

0.00

Memberships

1,200.00

1,500.00

1,500.00

0.00

0%
0%

60,000.00

70,000.00

70,000.00

0.00

0%

Liability Insurance

Municipal Support Services
Operating Expense

0.00

Office Expense

3,000.00

3,000.00

3,000.00

0.00

0%

Telephone

1,500.00

1,500.00

1,700.00

200.00

13%

Website

4,000.00

4,000.00

4,500.00

500.00

13%

Accounting

11,400.00

8,000.00

8,000.00

0.00

0%

Legal Fees

25,000.00

30,000.00

40,000.00

10,000.00

33%

‐

1,000.00

Professional Fees

Tech. Support/Consult

Total Board Expenses

0.00

0%
100%

172,800.00

184,700.00

369,200.00

184,500.00

187,425.00

200,000.00

200,000.00

0.00

0%

2,500.00

2,500.00

2,500.00

0.00

0%

56,466.00

45,000.00

45,000.00

0.00

0%

100,000.00

100,000.00

100,000.00

0.00

0%

Production Truck

59,258.00

24,000.00

24,000.00

0.00

0%

Program Expense

50,000.00

60,000.00

60,000.00

0.00

0%

Total PEG Operations

455,649.00

431,500.00

431,500.00

0.00

0%

628,449.00

616,200.00

800,700.00

184,500.00

30%

121,551.00

205,800.00

40,500.00

-165,300.00

‐80%

‐50%

PEG Operations
Cable Contractor
Communications Expense
Equipment Purchase
Grant

Total Expense

Net Ordinary Income

0.00

Other Income/Expense
Other Income
Interest Income
Other Income
Total Other Income

1,000.00

1,000.00

500.00

-500.00

11,000.00

11,000.00

11,000.00

0.00

0%

12,000.00

12,000.00

11,500.00

-500.00

‐4%

Other Expense
Capital Reserve

50,000.00

50,000.00

50,000.00

0.00

0%

Total Other Expense

50,000.00

50,000.00

50,000.00

0.00

0%

-38,000.00

-38,000.00

-38,500.00

-500.00

1%

83,551.00

167,800.00

2,000.00

-165,800.00

‐99%

Net Other Income

Net Income
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MEMORANDUM

DATE:

April 9, 2015

TO:

Board Members

FROM: Cathy White
Re:

Monthly Report

CUSTOMER COMPLAINTS
Complaint No. 2015‐7, which was pending on the date of my last report, has been resolved.
This complaint was submitted by a Bingham Farms subscriber who wanted to obtain a schedule
of upcoming baseball games from Comcast. A Comcast representative spoke with him and
advised him to check the MLB Network Channel for the times that the teams play and/or to
check the baseball teams’ website to see when the team would be playing in combination with
Comcast’s guide information. At his request, a channel line‐up was mailed to him.
We have received four (4) complaints since the date of the last meeting. Complaint Nos. 2015‐8
and 2015‐9 were submitted by the President of Williamsburg of Birmingham Condominium
Association regarding Comcast and WOW attaching cables to their buildings instead of burying
them. Comcast has resolved this issue and thus Complaint No. 2015‐8 is closed. WOW is
currently working on the issue and therefore Complaint No. 2015‐9 is still pending.
Complaint No. 2015‐10 was submitted by a Franklin resident who agreed to a new Comcast
package at a quoted price but had numerous contacts with Comcast and the price kept
increasing. He wanted Comcast to honor the original quoted price. Comcast has since offered
him various discounts that he has accepted and this complaint is now closed.
Complaint No. 2015‐11 was received from a Birmingham resident who had submitted a
previous billing complaint that was resolved. However, after two (2) months of receiving a
correct bill, her bill this month was inexplicably raised back to the prior incorrect amount ($50
too high). This complaint is pending.
FINANCIAL
I intend to provide the account balance for the MBS, BBCU and Beverly Hills accounts for
February and March via hard copies at the meeting, in addition to budget to actual figures. This
information will also be e‐mailed to all Board members in advance of the meeting. In addition,
the current fund balance amounts for franchise fee funds and PEG funds will also be provided.
The Finance Director for Beverly Hills has had to take some unexpected time out of the office

and I am hopeful that the Treasurer for Beverly Hills will be able to provide the required
information in his absence to enable me to complete these reports. It may be necessary,
however, to wait for the return of the Finance Director and to provide this information next
month instead.

CHECK DISBURSEMENT
Since the date of my last report, I have written three (3) checks as follows:
1. Charter Township of Bloomfield (reimbursement for equipment repair) $781.40
2. U.S. Postal Service (annual post office box fee) $62.00
3. Charter Township of Bloomfield (BCTV Internet fees) $283.70

ADDITIONAL NOTES:
1. I watched a webinar that the FCC put together for State and Local Governments on March
30, 2015. The webinar addressed the FCC’s recent Tennessee and North Carolina broadband
decision, its Open Internet Order and its Notice of Proposed Rulemaking released on March 16,
2015. A summary of the webinar is attached to this report.
2. Livonia Television requested the participation of other Michigan PEG operations in its
colleague survey. I participated in the survey on behalf of the BACB and Livonia Television
intends to share its survey results with all participants.
3. Broadcasting and Cable Magazine reported on March 31, 2015 that Charter Communications
has agreed to buy Bright House Networks in a deal valued at about $10.4 billion. By agreeing to
buy Bright House, which has about 2 million customers in Florida, California, Alabama, Indiana
and Michigan, Charter removed the cloud surrounding the Advance‐Newhouse owned cable
company after its partner, Time Warner Cable, is acquired by Comcast. Bright House buys its
programming under the same deals as Time Warner Cable. There was some doubt as to
whether that agreement would continue after the Comcast deal is closed.
The agreement, which will take place after Comcast completes its $67 billion TWC acquisition, is
also a signal that the parties are confident that a transaction will be consummated. Analysts
had lowered the odds that the deal would receive FCC approval to about 50‐50 after consumer
groups and regulators strongly criticized the deal.
4. Comcast has notified us of a channel change. Effective April 22, 2015, WWJ Decades (Channel
289) will be available on Limited Basic service.

SUMMARY OF FCC WEBINAR CONDUCTED ON MARCH 30, 2015

Tennessee & North Carolina Broadband Decision
On February 26,2015, the FCC preempted certain challenged provisions of Tennessee and North Carolina
laws restricting the municipal provision of broadband service. Citing Sec 706a of the
Telecommunications Act, the FCC decided that these state laws were barriers to infrastructure
investment and competition.
Facts: Chattanooga, Tenn Electric Power Board (EPB) was the first broadband provider to offer 1 Gbps
service. Tenn law had a geographic restriction that prevented EPB from offering Internet or video service
outside of its electrical service area.
Wilson, NC offered electrical service in 6 NC counties and began offering 1 Gbps service in 2013. NC law
restricted what Wilson could do. The law, enacted in 2011, was largely sponsored and lobbied for by
incumbent providers.
Benefits of EPB and Wilson’s broadband service: economic benefits, job creation, better broadband at
reduced cost, & improvements for schools, libraries, health & public safety. Existing providers reduced
or stabilized rates and improved service in response to entry.
Factors relevant to Sec 706 analysis: EPB & Wilson provided service because preexisting service did not
meet community needs, FCC rejected objections in record including “level playing field” and “crowding
out” arguments and claims that EPB, Wilson and others were likely to fail.
FCC concluded that Tenn geographic restriction and most challenged portions of the NC law served as
barriers to effective broadband investment and competition. FCC said that Sec 706 allows it to preempt
state laws that regulate the provision of broadband service by the state’s political subdivisions where
those laws constitute barriers to broadband investment and competition.
Open Internet Order
The FCC recently issued “Bright Line Rules” that apply to broadband Internet access providers and
mobile broadband. The FCC determined that broadband Internet access (both fixed and mobile) is a
telecommunications service and is thus subject to rules under Title II which apply to common carriers.
The Bright Line Rules specify that there is to be no blocking, no throttling and no paid prioritization (i.e.,
no “fast lanes”). The FCC also adopted a general conduct rule so that it can intervene where one of the
three Bright Line Rules is not violated but the conduct still interferes with consumers’ access to lawful
content on the Internet.

The FCC has adopted a policy of forbearance on certain Title II provisions regarding rate regulation,
tariffs and unbundling which are all provisions addressing utility regulation.
The FCC Order is not a basis for requiring a cable system to obtain a new franchise or renegotiate an
existing franchise.
Notice of Proposed Rulemaking, released on March 16, 2015

In the absence of a demonstration to the contrary, cable systems are presumed to be subject to
competing provider effective competition. The FCC is directed to establish a streamlined process for the
filing of “effective completion” petitions by small cable operators, particularly in rural areas. This
presumption is to be utilized in rate regulation cases.
Comments are due April 9, 2015 and Reply Comments are due by April 20,2015.

